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this section. If, however, the Govern-
ment can show exceptional cir-
cumstances exist and that the Depart-
ment of Veterans Affairs is exercising 
due diligence in responding to the re-
quest, the statute also permits the 
court to retain jurisdiction and allow 
the Department of Veterans Affairs ad-
ditional time to complete its review of 
the records. 

(f) Requests for the release of infor-
mation from files, records, reports, and 
other papers and documents in Depart-
ment of Veterans Affairs custody per-
taining to claims under any of the laws 
administered by the Department of 
Veterans Affairs (covered by §§ 1.500 
through 1.527) may also be initiated 
under 5 U.S.C. 552. Such requests will 
also be evaluated, a determination 
made within 10 days (excepting Satur-
days, Sundays, and legal public holi-
days) after the receipt of the request 
whether the Department of Veterans 
Affairs will comply with the request, 
and the requester notified immediately 
of the determination and the reasons 
therefor, and of the right of the person 
to appeal to the Secretary of Veterans 
Affairs any adverse determination. 
Records to be furnished will be supplied 
promptly. 

[40 FR 12657, Mar. 20, 1975] 

§ 1.554 Exemptions from public access 
to agency records. 

(a) The exemptions in this paragraph 
constitute authority to withhold from 
disclosure certain categories of infor-
mation in Department of Veterans Af-
fairs records except that any reason-
ably segregable portion of a record 
shall be provided to any person re-
questing such record after deletion of 
the portions which are exempt under 
this paragraph. 

(1) Specifically authorized under cri-
teria established by an Executive order 
to be kept secret in the interest of the 
national defense or foreign policy, and 
are in fact properly classified pursuant 
to such Executive order. 

(2) Related solely to internal Depart-
ment of Veterans Affairs personnel 
rules and practices. 

(3) Specifically exempted from disclo-
sure by statute other than 5 U.S.C. 
552b, provided that such statute: 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld. 

(4) Trade secrets and commercial or 
financial information obtained from 
any person and privileged or confiden-
tial. 

(5) Interagency or intra-agency mem-
orandums or letters which would not 
be available by law to a private party 
in litigation with the Department of 
Veterans Affairs. 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law, or 
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(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(Authority: 5 U.S.C. 552(b)(7)) 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of any agency responsible for the regu-
lation or supervision of financial insti-
tutions. 

(9) Geological and geophysical infor-
mation and data (including maps) con-
cerning wells. 

(b) Information in the categories ex-
empted under paragraph (a) of this sec-
tion, other than in paragraph (a)(3) 
which is applicable to Department of 
Veterans Affairs claimant records, will 
be released only as authorized in § 1.550. 
The release of information from De-
partment of Veterans Affairs claimant 
records will be made only in accord-
ance with §§ 1.501 through 1.526. 

(c)(1) Whenever a request is made 
which involves access to records de-
scribed in paragraph (a)(7)(i) of this 
section and 

(i) The investigation or proceeding 
involves a possible violation of crimi-
nal law, and 

(ii) There is reason to believe that 
(A) The subject of the investigation 

or proceeding is not aware of its pend-
ency, and 

(B) Disclosure of the existence of the 
records could reasonably be expected to 
interfere with enforcement pro-
ceedings, the Agency may, during only 
such time as that circumstance con-
tinues, treat the records as not subject 
to the requirements of this section. 

(2) Whenever informant records 
maintained by a criminal law enforce-
ment agency under an informant’s 
name or personal identifier are re-
quested by a third party according to 
the informant’s name or personal iden-
tifier, the Department may treat the 
records as not subject to the require-
ments of this section unless the in-
formant’s status as an informant has 
been officially confirmed. 

(Authority: 5 U.S.C. 552(c)(1) and (c)(2)) 

[32 FR 10850, July 25, 1967, as amended at 40 
FR 12657, Mar. 20, 1975; 42 FR 37976, July 26, 
1977; 53 FR 9442, Mar. 23, 1988] 

§ 1.554a Predisclosure notification pro-
cedures for confidential commercial 
information. 

(a) General. During the conduct of its 
business the Department of Veterans 
Affairs (VA) may acquire records which 
contain confidential commercial infor-
mation, as defined in paragraph (b) of 
this section. Such records will not be 
released in response to a Freedom of 
Information Act (FOIA) request, except 
under the provisions of this section. 
This section establishes uniform VA 
procedures for giving submitters 
predisclosure notice of requests for 
their records which contain confiden-
tial commercial information that may 
be exempt from disclosure under 38 
CFR 1.554(a)(4). These procedures are 
required by Executive Order 12600, 
Predisclosure Notification Procedures 
for Confidential Commercial Informa-
tion, dated June 23, 1987. 

(b) Definitions—(1) Confidential com-
mercial information means records pro-
vided to the government by a sub-
mitter that arguably contain material 
exempt from release under Exemption 
4 of the FOIA, 5 U.S.C. 552 (b)(4), as im-
plemented by § 1.554 of this part, be-
cause disclosure could reasonably be 
expected to cause substantial competi-
tive harm. 

(2) Submitter means any person or en-
tity who provides confidential commer-
cial information to the government. 
The term ‘‘submitter’’ includes, but is 
not limited to corporations, State gov-
ernments, and foreign governments. 

(c) Notification to submitters of con-
fidential commercial information. When a 
request is received, for a submitter’s 
record(s), or information which con-
tains confidential commercial informa-
tion, and the request is being processed 
under the FOIA, 5 U.S.C. 552, the sub-
mitter will be promptly notified in 
writing of the request when required by 
paragraph (d) of this section. The noti-
fication will advise the submitter that 
a request for its record(s) has been re-
ceived and is being processed under the 
FOIA. The notice will describe the 
exact nature of the record(s) requested 
or will provide to the submitter copies 
of the record(s) or portions thereof con-
taining the requested confidential com-
mercial information. It will also in-
form the submitter of the opportunity 
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